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One of my favorite benefits of being
a licensed Florida attorney is that,
every month, without fail, I receive
a nice, crisp copy of The Florida
Bar News. Last month was like

no other, with the September 2024

issue showing up like clockwork.

When I received that issue, however, I was shocked by a headline
that appeared just above the fold: “Al filing misappropriates Florida
attorney’s identity.” Wow...scary...what a headline.

As a person with an interest in artificial intelligence (“Al”), and as
an attorney who doesn’t want his identity to be misappropriated, I
was hooked by this foldbait (coined it?). “What’s this crazy Al up
to now?” I thought as I jumped right into the story. One paragraph
in, I recognized the name of the attorney who was affected by this
incident, Matthew Weidner. Back in the day when I was a consumer
bankruptcy attorney, Mr. Weidner was well-known in debtor-
creditor circles as a prominent foreclosure defense attorney. It’s one
thing if this situation happened to one of the hundred-thousand-plus
attorneys whom I’ve never heard of. But to happen to an attorney
who I am tangentially familiar with? Hook, line, and sinker.

According to the article, a defendant in a foreclosure lawsuit
hired a “litigation services” company to assist him. The article
stated that the litigation services company “used generative Al to
scoop up some of Weidner’s old work in a previous case.” Then,
that previous work product was revised and was provided to the
defendant to be filed in his case. And while the document was
modified to include the case caption and party information from the
defendant’s case, neither the litigation services company nor the
defendant had the foresight to remove Mr. Weidner’s Florida Bar
Number from the signature block of the pleading before it was filed.
Upon discovering this mix-up, the plaintiff in the lawsuit asked the
trial court to impose sanctions against the defendant for fraud on
the court. The article concluded by stating that this incident is a
cautionary tale about Al-generated legal documents. It sure is! Or
at least I thought...

I was intrigued by the story and curious to learn more. So I did
what all knowledgeable, seasoned, experienced lawyers do when
setting out to research a complex legal topic -- I went to google.
com and I searched it up. Doing this led me to other articles about
this incident, some of which provided the defendant’s name and the
county in which the case was pending (the article in the Bar News,
understandably, did not include this). With this, I searched the court
records and was able to locate the actual case and began reviewing

Lawyers, Don’t Fear the Reaper

By Joseph B. Battaglia, Esq., MCBA Director

the filings on the court docket, including the culprit filing, the one
allegedly created with the assistance of Al, which was an Answer
and Affirmative Defenses. But I also found some other filed
documents relevant to the situation - I found the plaintiff’s Motion
for Sanctions, and I found the defendant’s Response to the Motion
for Sanctions. Interestingly, the defendant’s Response contained a
signed sworn declaration from one of the owners of the litigation
services company that is wrapped up in this situation.

I read through each of these documents, wanting to get to the bottom
of this to prevent an Al body snatching of me. This proved insightful
and revealed a number of details that weren’t facially apparent
from the article in The Florida Bar News. A close examination
of these documents told a telling story, one replete with red flags
and OMGs. The allegations, assertions, and sworn states in the
various documents paint a picture that is, in my opinion, classic
unlicensed practice of law - textbook. But! Notably absent from the
four corners of the motion, the response, and the sworn declaration
is any reference, whatsoever, to Al or artificial intelligence. Not a
single mention of it — not an iota.

What did I see? The defendant’s response to the plaintiff’s motion
for sanctions stated that the defendant required immediate assistance
with the foreclosure action and so, “in an effort to bypass reviewing
all of the local rules related to pleadings, the [litigation services
company] occasionally utilizes [an online database] by downloading
numerous pleadings from [the online database] and that derive from
the jurisdiction or even courthouse.” “Those pleadings are then used
as a template when preparing the appropriate complaint, motion,
answer, or response.” Further, the declaration from the owner of
the litigation services company (signed under penalties of perjury)
stated, “[i]n some cases, like the Defendant’s case, we did turn over
his matter to a local attorney in Florida. However, that attorney later
had a change of heart, and so we agreed to help the Defendant with
his paperwork until he could locate someone to represent him. In
order to ensure the pleadings that are filed conform to the local rules
of the respective courthouses, I personally download pleadings
from [an online database] and reference those pleadings against the
local rules to ensure compliance.” Wow.

This was not a case of Chatbots Gone Wild. This was a case of a
person who, in my opinion based upon his own admission, engaged
in the unlicensed practice of law in Florida. In the article’s defense,
it did state that an unlicensed practice of law complaint had been
filed due to this incident. And that should have been the focus of

Continued on Page 5

DISCLAIMER: The views and opinions expressed in each Inter Alia article are solely those of its respective author and do not necessarily reflect the views or opinions

of the MCBA or its Board of Directors.
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Welceme Uew Membens

Christopher J. Czaia, Esq.
Western Michigan University,
Thomas M. Cooley Law School, 1992
Year Admitted to The Florida Bar, 1992
Firm/Office: Czaia Law
Area(s) of Practice: Personal Injury,
Social Security Disability

Jennifer L. Myers, Esq.
Florida International University, 2022
Year Admitted to The Florida Bar, 2023
Firm/Office: State Attorney’s Office
Area(s) of Practice: Government

Meghan E. O’Connell, Esq.
Stetson University College of Law, 2022
Year Admitted to The Florida Bar, 2022

Firm/Office: Icard Merrill
Area(s) of Practice: Civil Litigation,
Commercial Litigation, Litigation

Keanu L. Schnepp, Esq.
Stetson University College of Law, 2023
Year Admitted to The Florida Bar, 2024
Firm/Office: Esposito Law Group, P.A.

Area(s) of Practice: Business Law,
Banking Law, Estate Planning
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Looking for Job Opportunities?
Check out our Job Openings page on
our website at www.manateebar.com

MCBA CALENDAR OF EVENTS

Wed., October9,2024.................. MCBA YLD Board of Directors Meeting
Sat., October 19,2024 .................ccccoonevvvunnnnn. Arcadia Fall Rodeo Event
Tue., October29,2024...................cccoonveceunnnee. Intellectual Property CLE
Wed., October 30,2024 ........................ MCBA Membership Luncheon
Tue., November5,2024...................... CLE Malpractice with Jesse Butler
Wed., November 6,2024................... MCBA Board of Directors Meeting

et R RS Re e YLD Table for 8 with Judge Smith
Wed., November 13,2024........... MCBA YLD Board of Directors Meeting
Wed., December 4,2024..................... MCBA Board of Directors Meeting
Fri., December 6,2024.................ccoooccvcecrnmeercrunnns MCBA HOLIDAY PARTY
Tue., December 10,2024........... CIA Security CLE - more details to come
Wed., December 11, 2024............ MCBA YLD Board of Directors Meeting

Wed., January 8,2025 ....................... MCBA Board of Directors Meeting
Wed., January 15,2025 ............... MCBAYLD Board of Directors Meeting
Fri., January 17,2025 ............ CLE Mental Health - more details to come
Wed., January 29,2025 ............................ MCBA Membership Luncheon
Wed., February 5,2025...................... MCBA Board of Directors Meeting
Wed., February 12,2025 ............. MCBAYLD Board of Directors Meeting
Wed., February 26, 2025.......................... MCBA Membership Luncheon
Wed., March 5,2025..............ccccccue.... MCBA Board of Directors Meeting
Wed., March 12, 2025................... MCBA YLD Board of Directors Meeting
Wed., March 26, 2025..................c..ccoen...... MCBA Membership Luncheon
Wed., April 2,2025 .................coocc........ MCBA Board of Directors Meeting
Wed., April 9,2025 ...................... MCBA YLD Board of Directors Meeting
Fri., April 25,2025 ................ccooveenne.. Annual Spring Beach Party Social
Wed., May 7, 2025 ............ccccconvercunnnne. MCBA Board of Directors Meeting
Wed., May 14,2025...................... MCBA YLD Board of Directors Meeting
Wed., May 21,2025 .............cccooornvrrrnrrnnne. MCBA Membership Luncheon
Wed., June4,2025 ...............ccooon...e. MCBA Board of Directors Meeting
Wed., June 11,2025..................... MCBA YLD Board of Directors Meeting
Wed., June 25,2025 .................coovvverennneee. MCBA Membership Luncheon
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CLE COURSE

INTELLECTUAL PROPERTY FOR THE
CORPORATE & GENERAL PRACTITIONER

The seminar will cover general topics including
trademarks, service marks, trade secrets,
patents, copyrights and more!

TUESDAY, OCTOBER 29TH, 2024

Manates County Judicial Center,
Multipurpose Room

12 noon to 1 pm

Lunch included

Only 310 for members!

MATTHEW R. JENKINS, ESQ.

APPROVED FOR 1| GENERAL CREDIT, BOARD CERTIFIED IM INTELLECTUAL

TINTELLECTUAL PROPETY LAW PROPERTY BY THE FLORIDA BAR
CERTIFICATION CREDITS
JACOX, MECKSTROTH & JENKINS
PATEMNT ATTORMEYS

DETAILS COMING SOCN

Continued from Page 1

the article — the unlicensed practice of law — not implicating Al
when it was not the culprit. Let’s save that for if and when it really
happens. But that sensational headline, parked just above the fold,
is now fodder for all of our Ludditical colleagues who fear that Al
is rounding the corner to steal our lunch money. This is unfortunate,
because that’s not what happened here.

Al is coming whether we like it or not, and it has the potential to
revolutionize the legal industry unlike anything that’s happened
during the careers of anyone reading these words. Al is likely
the biggest benefit to our profession while also simultaneously
the largest threat, and so it needs to be treated with the respect it
deserves. You don’t ignore the most magnificent rose you’ve ever
seen because it has thorns; you just handle it a little more carefully.
But if our profession looks to vilify Al at every turn by telling
scary stories of the Al bogeyman, we will be doing ourselves and,
ultimately, our clients, a disservice. Don’t fear the reaper.

1. The Bar News article stated it was an eviction case, but it was, in
fact, a foreclosure case.

2 Indeed, the plaintiff’s motion for sanctions asserts that a person
with the same name as the owner of the litigation services
company was disbarred in California in 2015. Coincidence? You
can be the judge.

October

Luncheon
Meeting

Wednesday, October 30th, 2024
Manates Performing Arts Conter- Kiwanis Hall
11:45 Lurch, Noon Mesting Stan
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Manatee FAWL presents
CLE: Liegal Principles and Ethics

in the Age of Generative A.L
presenled by Hon. Andrea Teves Smith
of the Second District Court of Appeal

an B (15CLE credit, pending approval) wa

oo

RESCHEDULED DATE:
~ November1,2024

RSVP to fawlmanafee@gmail.com fo receive zoom information. No fee for attendance.

We look forward to seeing you there!

@GRNES GALVANO

Mediation Services

Jack Hawkins, Esq.

Certified Circuit Court Mediator & Certified Family Law Mediator

JackHawkinsMediation.com

Bradenton (Main) Office
The Professional Building
1023 Manatee Avenue West
Bradenton, FL 34205

Phone: 941.748.0151
Fax: 941.748.0158
Email: Info@JackHawkinsMediation.com
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CLE COURSE

MINIMIZING RISKS OF
LEGAL MALPRACTICE

Legal malpractice can arise in every practice area. Many malpractice claims contain similar
mistakes which could have been avoided.The presentation will cover common mistakes lawyers
make which give rise to legal malpractice claims, and advice on how to improve your practice to

minimize those risks. The presentation will cover the intersection of the Rules of Professional
Conduct and the attorney’s standard of care, conflicts of interest, record keeping, “CYA"
practices, and effective retainer agreements, among other topics of advice to help attorneys

avoid a malpractice catastrophe.

JESSE BUTLER, ESQ.

Jesse Butler is a shareholder at the Sarasota litigation firm of Dickinson & Gibbons.He is an “AV Rated”
Board-Certified Appellate Attorney and civil litigator whose practice focuses on cases of professional
liability and legal malpractice. Jesse routinely handles legal malpractice matters throughout Florida.He
has represented individuals, corporations, trusts, estates, and municipalities, in legal malpractice cases
arising from a wide-variety of underlying subject areas of the law. He has also defended lawyers and law
firms and has presented to the Florida Defense Lawyers Association on legal malpractice.

He is also a member of The Florida Bar’s Board of Governors, where he serves on the Disciplinary Review
Committee, which oversees prosecution and appeals for disciplinary violations by Florida lawyers. He
also is the Designated Reviewer for the Twelfth Judicial Circuit's Grievance Committees, and is charged
with evaluating the actions of the grievance committee.

TUESDAY, NOVEMBER 5, 2024

Manatee County Judicial Center,
Multipurpose Room

12noonto 1 pm

Lunch included

Only $10 for members!

www.manateebar.com
APPROVED FOR 1 GENERAL CREDIT, 1

ETHICS CREDIT

MCBA
|00 CLUB

BARNES WALKER
CAHALL LAW FIRM
GALLAGHER & HAGOPIAN
HALE LAW
HARLLEE BALD
HEINTZ LAW
LANCASTER & EURE
LEGLER MURFHY & BATTAGLIA

FIRMS WITH I00%: MCBA MEMEERSHIP
OF TWD ATTORKEYS OR MORE, THANK YOU!

2023-2024
YLD

Presidency
Recap

By Patrick Barnes, Esq.;
YLD Past President

As the YLD transitions to a new presidency under Patrick
lyampillai, | wanted to take amoment to reflect on the highlights
of my year. We covered a lot of ground and raised a lot of money
for an amazing cause!

To start the year, we teamed up with the Clearwater and
Hillsborough Bar Association’s Young Lawyer Division for a
Rowdies game. We had some great vendors join us with tents,
great weather, and a good turnout from the members. We went
on to repeat this event this year, and hope to keep it going for
years to come.

Next, we attended the annual Affiliate Outreach Conference
in Orlando. Patrick I. and Chad M. joined me as we presented
our fundraiser for a crucially important organization, SELAH
Freedom. This organization raises awareness, consults on
prevention, and houses girls recovered from human trafficking.
We were able to win best project for the year!

We raised hundreds of dollars for SELAH Freedom thanks to
our wonderful members. We also provided all of the residents
with a basket full of special items like headphones, a blanket, a
notebook, and much more. This project is very special to me,
and we look forward to organizing an event yearly.

We had an amazing turnout at the rodeo, hosted by Hale Law.
This was an opportunity for our members to get out of the
office and into the country for some networking and socializing
with other attorneys and judges.

Abigail Galati with Barnes Walker hosted a social right on the
parade route. We had food, drinks, and fun. Having one of our
firms host an event at such a major Bradenton event does so
much to spread the word about the MCBA and connect with
the community.

In addition to the major events, we also accomplished a lot for
our community. We added books to the children’s library at the
courthouse, we hosted our annual art at the courthouse event,
hosted Java for the Judges, packaged thanksgiving dinners
with Ray Bellamy, and so much more.

| am so privileged to be the YLD president, and | am proud of
the work that the team accomplished this past year. | think
a lot of our events deserve to be repeated and hopefully
become staples for the YLD for years to come. Thank you for the
opportunity, it means so much to me.

I am confident that Patrick lyampillai will continue to carry the
torch for this amazing organization!
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HEINTZ LAW

A Law Firm Serving Accident Victims

941. 748.2916 « HEINTZLAW.COM

We welcome personal injury case referrals.
Please look into the qualifications, credentials and experience of any firm
before you make a referral.

Martindale-Hubbell

PREEMINENT’
AV

P Ruyiedd four Higheest Loved
of Protessional Excellince

Super Lawyers

Martindale-Hubbell

6% DISTINGUISHED"

Peor Rated for High
Professional Achkinaimient

NBLSC Board
Certified Lawyers



http://www.heintzlaw.com

INTER ALIA - OCTOBER 2024 PAGE 9

TTORNEY

Mark your calendar to renew your
JCID between 10/1/24 to 11/30/24.

S the QR code below t
bugl?r?larﬁgpp?ﬁ:ﬂ%uﬁgyg; JCID
|
Or visit |ud12,fi+:: ourts.org for more information.
The Twelfth Judicial

wesiwt” (o Gircuit’s Judicial
s=kee, (eNter ldentification

November 15, 2024 at 12:30 pm

JUDGE LYNN N. SILVERTOOTH
JUDICIAL CENTER JURY ROOM
=\ 2002 RINGLING BLYD.. SARASOTA

Adoptions from 1 pm-5 pm
FOOD x MUSIC x FAMILY

Chiktrens
ffice | HOLL | Manstee County
Ear Msocizton Chikdren Coalition
e ww Identification (JCID) card application period has begun.
Administrative Order 2022-10.2, provides that when feasible
Baar's Mo | Chick-fil-A | i League and practical, during times of high volume, judicial security

at the Manatee County Judicial Center and the Silvertooth
Judicial Center will open dedicated, expedited screening
{Chur Ofice Locations lines for attorneys displaying a current JCID card. Attorneys
presenting the JCID card will not have to remove shoes or belts
SEaEeT when going through the expedited screening line. All other
Anma Maria Island personal belongings must be screened for security purposes.
The application period for the JCID card runs October 1 through

Abigail Holmes Galati, Esq. Andre R, Perron, Esg. Simone A, Taitana, Esq. November 30, each year.

Attorneys can visit the Twelfth Judicial Circuit’s JCID application
page from October 1 through November 30, to submit their
application and associated fee. The application fee for the
JCID card, which is waived for government attorneys*, is $25
each year. The fee for a replacement card is $10; this fee will
not be waived. The application and all fees must be submitted
online. Attorneys should attach a headshot to their application.
Photos can also be taken in Court Administration’s office in the
Manatee and Silvertooth Judicial Centers. However, this may
delay receipt of the JCID card.

aimluli’e barmeswalker.com  aperronie bameswalker.com  staitanodr barneswalker.com
NF SR el » _ Attorneys who miss this application period cannot apply
Business Trial Gro up again until next October. Questions about the JCID card

or the status of an application may be submitted to Court

Administration in Sarasota at 941-861-7800.

i *Government attorneys include SAO, PD, AGO, ORC, GAL, DCF,
mployment Disputes county attorneys, city attorneys, clerk’s office attorneys, attorneys

For more information please visit our website at www.barneswalker.com employed by LEQS, etc. The government employer must be listed

on the applicant’s Florida Bar profile to qualify for the fee waiver.

Telephone: (941) 741-8224 www.barneswalker.com

TR SAE PRGN SO Anca SIS DA BN R .


https://www.jud12.flcourts.org/Documents/Administrative-Orders/Administrative-Order-Viewer/aid/597
https://www.jud12.flcourts.org/Attorney/JCID-Application
https://www.jud12.flcourts.org/Attorney/JCID-Application
http://www.barneswalker.com
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GG GRIMES GatyAND

Caleb J. Grimes + Bill Galvano = Derin Parks = Kyle'W. Grimes
Jack Hawkins + Leslie Horton Gladfelter * Neil G. Taylor
Bill Clague = Mickey Palmer = Stephen Josephik
Chad Manausa + Gianna M. Tomeo = Faola Stay

DO YOU HAVE WHAT IT TAKES TO WINT

MCBA
MEMBERSHIP
DRIVE

15T PLACE: $300 AMAZOMN GIFT CARD
ZHND PLACE: 5150 AMAZOMN CIFT CARD
3RD PLACE: $50 AMAZON GIFT CARD

S0 Central Ave., Sul
Saracola. Florida 34236

The top three members, listed on a New Member Application as
“Referred By® will win! Just sign up new members between now and
Jure 1st, 2025 Share with others the benefits of being an MCBA
membar - luncheans. CLEs, networking. mentoring, and maorea!

° New Membars must not have been a member of the MCBA within the
last 3 years. Applications are online at www manatechar.com

Let's Start Banking
Forward Together.

Our goal has always been to help
meet yours. Today, we're here for yo
in more ways than ever. With more
locations, more services, and more
expertise to help you wherever life
takes you.

This is banking at its best.
This is Banking Forward.

N SouthState

941.306.0100
SouthStateBank.com Chris Perkins Renee Brady Carla Cummings

Regional President Premier Private Consumer Bank
Member FDIC Banker Market Manger



http://www.manateebar.com
http://SouthStateBank.com
http://www.grimesgalvano.com
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WELCOME OUR NEW ANNUAL SPONSOR!

RESearch
RESults
RESponsive

%3]

B2
RcAL
RES
Real Res is the premiere Real Estate Property Research provider with over 39 years servicing title agents, attorneys
& underwriters in Florida & Nationally for Municipal Lien Search and Estoppel Orders.

Driven by passion and a dedication to client satisfaction, REAL RES brings accuracy and speed to every task and
strives to provide a professional experience unparalleled in Municipal Lien Search and HOA Estoppel orders
nationwide.

Real Res’s history is the merger of two leading real estate search organizations, Property Debt Research and Clear
Choice Tax & Lien, both founded in the early 2000s to address the rising issue of unrecorded problems in real estate
closings. In October 2021, the two companies decided to enter into a formal partnership and merged, allowing
both organizations to reach their full potential. The result was REAL RES, a strong and dynamic professional
municipal property research provider with half a century of knowledge, skill, and professionalism.

For more information and to contact our dedicated rep, Christine Goyco, click CLICK HERE

Proud Sponsor of the MCBA!

DHK

DYE HARRISON KNOWLES
KIRKLAND PRATT & DEPAOLA, PLLC

ATTORNEYS AT LAW

Established 1920 www.dyeharrison.com



http://www.dyeharrison.com
mailto:christine%40realres.com?subject=
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MCBA DAY
AT THE
ARCADIA
RODEO

Saturday, October 19, 2024

3:00 PM Tailgate hosted by Silver o
Hall, P.A, outside the Mosai@Arefay
Manatee, DeSoto, & Collier County Bars
are invited!

Gates Open at 3:00 PM
Pre-Show Begins at 5:00 PM
Rodeo Action Begins at 6:00 PM

TICKETS FOR FIRST 20 ATTENDEES ARE $25. ALL
OTHERS ARE $38. TICKETS ARE FINAL SALE!

TO RESERVE YOUR
TICKETS CLICK HERE:

FOR MORE INFO, CONTACT PAT IYAMPILLAI,
YLD PRESIDENT HERE

!
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https://calendly.com/manateebar/mcba-day-at-arcadia-rodeo-fall2024
https://calendly.com/manateebar/mcba-day-at-arcadia-rodeo-fall2024
mailto:Patricki%40HaleLaw.com?subject=
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You are invited to

NOW SERVING SARASOTA AND MANATEE COUNTIES

XCEL

MEDIAT I[N

o
! T

N N\ \/

(o

* ‘a i oy o

HALLOWEEN THEMED APPETIZERS. SWEETS. SPOOKY WINE COCKTAIL. CASH RAR.
‘ PRIZES FOR COSTUME CONTEST (1-SCARIEST 2.FUNNIEST 5.MOST ORIGINAL)
q TICKETS $65.00 IF ATTENDING IN COSTUME
$75.00 IF ATTENDING AS YOU ARE (NO COSTUME)

TO BE PAID DIRECTLY TO STEP UP SUNCOAST-
CLICK ON THIS LINK: HTTPS://STEPUPSUNCOAST.ORG/SUPPORT-US/FAWL24/

RSVP BY OCTORER 15.2024 PY EMAILING YOUR RECEIPTTO
FAWLMANATEEGGMAIL.COM

(WITHOUT AN EMAILED RECEIPT YOUR NAME WILL NOT BE ADDED TO THE RSVP LIST AND SPACE IS LIMITED-40 PEOPLE MAX!)

REACHING ACROSS THE AISLE FOR OVER 40 YEARS

nt over 30 years
AMIEs, pr 5 = and relationships,
ilders Exchange Chairman, 2020-2021
= ODwner and operator of four construction companies

af thie chief

" Fiurida Senate,
« Flarida House of Representatives, 2000-2002

And now, he is available for Business,
Construction and Real Estate mediation

in the adenton areas,

THANK YOU TO OUR SPONSORS:

WHITKEY

LISA GONZALEZ

A’-‘\J.. SFORDABLE LGM  MooRe el

M Legler Murphy
oo | MlicaroMerric) @) Batiagiia ..

mben n‘att@xpalmadlnttnn.‘bum

941-773-2335

Mediation
Services
BOB HOYLE

H/HALE LAW

* Probate matters

« Will and trust contests

Real estate

Homeowner and
condominium associations
Foreclosures

Commercial and residential
leases and tenancies
Business and commercial
litigation

Personal Injury

D. ROBERT HOYLE FA.
941-745-1124
bhoylefithoylefirm.com

G707 35th Avenue West
Bradenion, FL 34209

Calendar availability and full bio at
floridamediators.org/Robert Hoyle

36 YEARS
EXPERIENCE

+ Harvard College B A,
1975

Capital Unwversity Law

School, LD, Cism Lawge,

1986

+ Harvard Law School
Mediation Training
Program

Chaman, Flonida Bar
Allematve Depute
Resolution Sechan
20152016
Chaiman, Flonda Bar
Council of Seclions
JE-2019

+ Certified Cincuil Civil
Medialor

+ Certified Coumty Civil
Medmion

SAVE THE DATE
DECEMBER 13, 2024



mailto:mbennett%40xcelmediation.com?subject=
mailto:bhoyle%40hoylefirm.com?subject=
https://stepupsuncoast.org/SUPPORT-US/FAWL24/
mailto:fawlmanatee%40gmail.com?subject=
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MEDIATIONS - ARBITRATIONS - FLORIDA

e atiente-omor oot DONNALUGAR

HOLDING VIRTUAL SESSIONS FOR CASES PENDING IN ANY COUNTY

g= BOOK YOUR
APPOINTMENT ONLINE
Donnal.ugar.com

Visit our website for more information
Florida Supreme Court Certified Circuit Civil Mediator on rates, travel, and other details
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By Hon. Hunter W. Carroll

By now, most of us have heard changes are coming to several
civil procedure rules. Despite sounding innocuous, the effect
is immense.

On May 23, 2024, the Florida Supreme Court released SC2023-
0962 and SC2024-0662, changing and adding several rules. The
circuit civil judges encourage attorneys to learn these new rules
and think through how they will impact your practice. The rule
changes become effective January 1, 2025.

At their core, these rule changes seek to require trial judges
to actively manage civil cases and to reduce delay in a case’s
progression to trial. Once filed, cases should not stagnate.

This article explores some, but not all, of the more major
changes. The circuit civil judges are evaluating how these
changes will impact our normal processing of cases and steps
we will take due to these changes. Also, we are striving to be as
uniform between judges as possible.

On October 17, 2024, the circuit civil judges will discuss these
changes in a Zoom Town Hall. The flyer insert has the details on
how to sign up. The bar associations are applying for CLE credit.

The major changes

The rule changes are not final. The Florida Supreme Court
invited comments when it issued its May 23 decisions, and
many were filed. This article addresses some rule changes as
they existed in early September when the article was written.
The Florida Supreme Court may further revise these rules before
publication or later. The circuit civil judges will update everyone
on the status of the rule changes during the Town Hall.

Discovery. Discovery will change in four significant ways. These
changes likely will impact attorneys’ practices the most.

First, parties will now be required to make initial discovery
disclosures. This includes identifying those individuals likely
to have discoverable information. It also requires a copy of, or
description by category and location of, all documents, ESI, and
other tangible items a party may use to support the party’s
claims or defenses. The party must also provide a computation
of any claimed damage and any relevant insurance policies.

Second, a party will now have an ongoing duty to supplement“in
a timely manner”incomplete or incorrect discovery responses.

Wind of Change: The Revised Rules
of Civil Procedure Become Effective
January 1, 2025

Third, proportionality is now explicitly required to be considered.
Please note, there are many comments filed with the Florida
Supreme Court seeking to eliminate this requirement.

Fourth, the initial disclosure and each discovery request,
response, or objection must contain a detailed certification
signed by an attorney or self-represented litigant.

Motion practice. There must now be a meaningful conferral
on most motions before the motion is filed. The filer must state
in the motion the opposing party’s position or detail attempts
taken to confer.

Summary judgment. The Florida Supreme Court will now “tie
the deadline to respond to a motion for summary judgment
to the date of service of the motion rather than to the hearing
date” A party’s “response will be due no later than 60 days after
service of the motion for summary judgment.” This change has
generated many comments.

Case Management. Rule 1.200 is completely rewritten. The
new case management rule applies to most, but not all, civil
actions. Notable exceptions include some small claim, probate,
estate, trust, and guardianship matters.

Within 120 days of the lawsuit being filed, the judge must issue
atrack assignment, establish a proposed or actual trial date, and
enter a case management order. The case management order
must contain at least 8 separate deadlines that are “consistent
with the time standards.” Once set, “the deadlines in the order
will be strictly enforced by the court.”

Courts are encouraged to conduct case management confer-
ences. The judge may convert a motion hearing into a case
management conference. A judge may hear any pending mo-
tion except summary judgment motions or those requiring
evidentiary hearings at a case management conference.

Setting cases for trial. The “at issue” rule is eliminated, and
pleadings no longer need to be closed to set a trial period. The
judge must establish a projected trial period or an actual trial
period in the case management order.

The 18-month (jury) and 12-month (nonjury) time standards
established by the Florida Supreme Court continue to govern

Continued on Page 17
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Continued from Page 15

the “time-to-trial” Historically, those times began the date
the lawsuit was filed but will now begin the earlier of the last
defendant served or 120 days after the lawsuit was filed. This
ameliorates somewhat the problem encountered if there is a
delay in serving the defendant with initial process.

Trial continuances. Trial continuances are disfavored, and strict
rules now apply. Parties must detail the reasons, and the judge
must explain the factual basis for continuance. Judges may
sanction a party or attorney or both whose dilatory conduct
caused the continuance.

If continued, “the new trial must be set for the earliest date
practicable, given the needs of the case and resources of the
court”” Further, the continuance order “must reflect what further
activity will or will not be permitted”

The New Circuit Civil Procedures

The circuit civil judges continue to work through how these rule
changes will impact our handling of general and streamlined
cases. Complex cases will be handled individually by the
judge. By the October 17 Town Hall, we should have concrete
procedures identified, assuming the Florida Supreme Court
makes these rule changes final.

In our revised processes, we strive for as much uniformity
within the circuit as possible. And we seek to make the process
plain and transparent. Together, we will make the transition as
smooth as possible.

The circuit civil judges currently anticipate several changes
to existing procedures. These changes are consistent with
the Florida Supreme Court’s direction to actively manage
cases, eliminate delay, and speed up the time-to-trial. Please
understand under the revised rules judges are to be less tolerant
of delay caused by a party’s or attorney’s actions or inactions.
Having said that, we understand that “life happens” and some
things are out of a party’s or attorney’s control. | envision judges
being more tolerant of those situations.

|n

Judges also know there is no “one-size fits all” process that
can, or should, apply to all cases. But we anticipate these new
processes applying in a majority of cases. The judge, though,
will remain flexible if changes are needed in a particular case
for a particular reason. The key is to address any suggested
changes sooner rather than later. Now the anticipated changes.

First, we anticipate issuing a trial order with a firm trial period
soon after the lawsuit is filed, together with a case management
order containing standard deadlines for that trial period. The
selected trial period usually will be at the end of the allowable
time under the Florida Supreme Court’s time standards. If a
different trial period is needed, the parties must confer and
bring that to the judge’s attention immediately.

By using standard deadlines, we seek to save attorneys time
while retaining an attorney’s ability to seek different deadlines
if warranted. No more sitting through Initial Case Management
Conferences simply to be given a trial period and then be
required to meet and confer on creating the deadlines.

Second, we anticipate a concrete, meaningful discovery cut-off
several months before trial. The judges wish to avoid parties
conducting discovery in the days before trial, and we wish to
provide sufficient time for resolution of outstanding motions,
including summary judgment motions.

This will require a revised mindset. Discovery must be pursued
without delay. With the new initial disclosure and duty to
supplement requirements, parties should no longer assume
that they can conduct discovery until the trial. This means
a party must address immediately any discovery problem
impacting the case. And with the discovery deadline being
several months before trial, a party will need to carefully think
through the timing of discovery.

Third, we anticipate motions to be heard sooner. Because the
parties must have a meaningful conferral before a motion is
filed, only those motions with disagreement will need to be
resolved. No longer will it be permissible to file a motion to
obtain an informal continuance.

The goal is to free-up hearing time for truly disputed motions.
Setting hearings that will not be heard consumes valuable
resources and prevents others from accessing that time. The
time for the parties to “work out” the motion is before it is filed,
not minutes before the hearing.

Conclusion

The circuit civil judges understand that the civil rule changes
made by the Florida Supreme Court will impact how attorneys
will handle cases. And the judges are committed to establishing
new procedures that are as uniform, plain, and transparent as
possible, knowing that they must exist within the framework
established by the Florida Supreme Court.

The circuit civil judges encourage you to review the rule
changes and think through how they will impact your practice.
And we invite you to attend the Town Hall on October 17 where
we will discuss these and other matters in further detail.

Together, we will make this transition as smooth as possible.
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Preparing for Mediations - The Advocate

Part 1
By D. Robert Hoyle, Esq.

The litigious spirit is more often found with ignorance than with knowledge of law

“The entire legal profession: lawyers, judges, and law professors,
has become so mesmerized with the stimulation of the
courtroom contest, that we tend to forget that we ought to be
healers of conflict. Reliance on the adversarial process as the
principal means of resolving conflicts is a mistake that must be
corrected. For some disputes, trials will be the only means, but
for many claims, trial by adversarial contest must in time go the
way of the ancient trial by battle and blood. The existing judicial
system is too costly, too painful, too destructive, too inefficient

for a truly civilized people.” Chief Justice Warren Burger, Annual
Report on the State of the Judiciary, 69 A.B.A. Journal 442 (1983).

Chief Justice Burger recognized that the resolution of conflicts
and disputes in our society must avoid the narrowly focused
“win/lose” situation of a trial. Mediation has been utilized for
thousands of years by parties involved in a dispute to craft a
mutually acceptable and voluntary resolution. In mediation,
the decision-making authority rests with the parties, not a
third party such as a jury, or a judge, and it avoids the problems
outlined by Chief Justice Burger. Mediation provides the parties
with the opportunity to avoid the costly gamble of litigation,
control the method of resolution of the dispute, and bring
timely closure to the matter. The attorneys, the parties and the
mediator must each be prepared in order to reach a successful
mediated resolution of the case. This article outlines the role of
the attorney in pre-mediation preparation.

The following suggestions will improve your chances of
reaching a successful resolution through mediation:

« Inyour preparations, keep these important points in mind:

1. You are not going to convince the opposing party
that you are right and they are wrong;

2. Your goal is to persuade the decision maker on the
other side of the table that there is a very real risk
associated with going to trial and that settlement is
the best option; and

3. You will be hard on the merits of the case, tough on
the problem, but easy on the people.

«  Take the mediation as seriously as you would a trial. You
need to prepare for a trial that may not happen. The
importance of this point cannot be overemphasized.

«  Focus your energy and talent on using the process to
achieve an acceptable resolution to the dispute for
your client. Weigh the visible and sometimes unspoken
factors: your demeanor, your language, your preparation
and your persuasiveness.

«  The opposing party will make an assessment of your
competency at the mediation. A trial is based upon

Cicero

persuasive arguments to the trier of fact. Mediation
is much the same process. Prepare to be a persuasive
negotiator, not a threatening litigator. You are a
mediation advocate, not a trial advocate.

«  Prepare the following elements of your case:

1. Know which facts are disputed and which are
undisputed.

2.  Know which facts are critical, which are important,
and which are background.

3. Establish the elements of your cause of action and
the facts that will form the basis of your preliminary
statement.

4. Know your damages or other desired relief.

Know your counterclaims, defenses, and liability issues.

6. Understand and know the law. You can never be
over-prepared with the law.

v

« Devise a strategy for your client’s goals by way of a
settlement and how you plan to achieve them. In other
words, consider your options. Is there a remedy that
does not involve the payment of money? Are there
additional solutions for the dispute such as giving up one
consideration in order to obtain another consideration?
Write down the options and let your client review them.
Your client should know the limits of settlement: what is
reasonable and what is unreasonable.

«  Developatheme of the mediation as you would inany court
case. Recite your theme to yourself and your colleagues.
Use catch-words and memorable phrases. Make the theme
succinct and clear. Remember that to be effective, you
should be brief, well prepared, and organized.

«  Think outside the box. Make a list of as many possible
solutions as you can imagine including intangibles, cash
and non-cash items. When you focus on developing
creative solutions that meet the needs of the parties, more
of your cases will settle. More importantly, your clients will
see you as a successful problem solver and think of you in
the future for help in preventing and resolving disputes.

A high percentage of cases are resolved without the necessity of
atrial. Mediation is an important resolution tool. While there can
never be a guarantee of an agreement, adequate preparation
by counsel will increase the chances that the parties will resolve
the dispute through mediation.

To be continued in next issue!

DISCLAIMER: The views and opinions expressed in each Inter Alia article are solely those of
its respective author and do not necessarily reflect the views or opinions of the MCBA or
its Board of Directors.
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SECOND DNSTRICT COURT OF APPEAL
JUDICTAL NOAMINATING COMMISSIONN
IMSTRICT COURT VACANCY

FOR IMMEIDATE RELEASE
Seplember 340, 2024

CONTACT: Eliot B, Peace, Chair
24 TR0 A Judicial Wominating Commiission
Bh-d-980-T35]

TAMPA - Governor Ron DieSantis has asked the Second District Tudicial Nominating Commission to
provide him with names of highly qualified nominses for one vacancy on the Secoml Distnct Court aff
Appeal created by the retirement of Jadge Darmy] ©. Casanueva,

I Commission requests that interested candidates submit an application for considerstion. Applicanis
musl mect the qualilications lor district court judges described in Article V. Scction 8 of the Flonida
Comstiation,

Applicants must submil two copiss, one unredacied and one redacied, via email o later than Oclober 33,
2024, sl 4:00 PM. Personal information nol subject o public dsclosure - such as the social securnity
numibor—shall be redacied as permittad by Scetion 119,071 of the Flonida Statuies

Applications must be emailed in PDF format to BOTH the following individwals:
Eliot Feace an gliol peaseipd-ols com AND Ryan Owen al pyan owen @arkaw com

Upon receipd of the application, the applicant will receive an email response acknowledging receipl.
IFam applicant does nol receive such an acknowledgement, the applicant should contact Eliol Peace,
Chair of the Second District Judicial Nominating Commission al B640-990-7351 o verily receipl of
the application.

Untimely applications will nol be considered.

The filename for pdf applications should be as follows “LASTNAME FIRSTNAME District Application
[redlacted funredacted).”

Applications may be downloaded from the Flonda Bar's welbsite a0 woww (labar org and the Office of the
Govermnaor at www Mgy com. Applicants should inclsde a recent photograph,

NOTE TO APPLICANTS: To assist the Judicial Mominating Comenission in its review of applications,
all questions must be fully and completely answered., Applications must include cument contact
information, including e=mail addresses, lor pudges, cecounsel, opposing counsel, and references 1o
facahitate the background imveshigation that will be conducted by the members of the Commission.

Following the close of the application period, the Commission will convene 1o discumss scheduling
imterviews of the most qualified applicants, The Commission will publish an additional notice at that Gme
conlaiming the names of the applicants, the dase of applicant interdacws, amd mformation for any member
of the public who wishes 1o stiend the public pomion of that mecting.

The Members of the Seoond Distnict Courl of Appeal Judicial Nominating Commission are;

SEPTEMBER
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625 Court Street, Suite 200
Clearwater, Flonda 33756
T27=d4d4-1410

tajid mazlar. com

Exan W, (mven

Adlams amd Bocse LLP

1515 Ringling Blvd, Suite Tl
Sarasota, FL M236
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Pictured from | to r: Bill Galvano, Carlos Buqueras,
MCBA President Dustin Wagner, Hon. Gilbert
Smith, Jr., MCBA Director Robert Farrance, MCBA
President Elect James Lynch

On September 25th, 2024, Carlos Buqueras,
Executive Director of SeaPort Manatee, was
the guest speaker at our monthly luncheon.
Despite a storm that would be Hurricane
Helene still far out in the Gulf of Mexico, guests
learned very interesting information about the
operations of the SeaPort. Of specific interest,
was how exactly does SeaPort Manatee prepare
and function when a storm is in the area? What
happens to the ships, the cargo, and more?
A very timely and informative presentation
regarding the significant contributions and
affects our port has to Florida and beyond.
Thank you to all who made this event possible.
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502 3rd Ave W, Bradenton, FL 34205

| VIP parking!

% o4
& RSYP FORYOU AND YOUR
E GUEST HERE

‘ﬁllllrfa

October 24 - November 3

ManateePerformingArtsCenter.com
502 Third Avenue W | Bradenton

”E”fﬂﬂf‘.’!ﬁ.ﬂ,ﬁ.ﬂE.TEEEE.TTE“ Box Office (941) 748-5875
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Alan Rothschild, Jr., Esq.
Columbus, GA.

To Register visit
www.CFSarasota.org
Hover over "Advisors"
Click on“Distinguished

Speaker Series”

Please call 941-556-7165
for additional information.

HALE
H [yaw

-lLC[Dl NTATT (‘JR\I'\H

COMMUNITY FOUNDATION OF SARASOTA COUNTY PRESENTS

Distinguished
SPEAKER SERIES

ALAN ROTHSCHILD, JR.

Drafting Gift Agreements that Stand the Test of Time*
*1 credit pending approval for Attorney, CFP, CPA and Trust Officers.

TUESDAY, NOVEMBER 19, 2024
Registration and Breakfast 8:00 a.m.
Program: 8:30 a.m. - 9:30 a.m.
MANATEE COMMUNITY FOUNDATION
2820 Manatee Ave W, Bradenton FL

“’ /;.': MANATEE
COMMUNITY § COMMUNITY
FOUNDATION I § FOUNDATION

of Sarasota County

Why refer a personal injury
case to Hale Law?

1. Personal injury law is all we do.

2.We have Fhlld hundreds of
thousands in attorney referral
fees.

3.Give us a call, and we will make
it easy for you and the client.

The next time you get a personal
injury case, call Hale Law:

1-800-800-1414

All fee sharing is in con e with FL Bor Echics Rules
Main Office: Sarosote; Brodenton & Lakewood Ranch b


http://www.CFSarasota.org
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MANATEE CounTY BAR ASSOCIATION
PROFESSIONALISM * FELLOWSHIP ® SERVICE

2024-2025 OFFICERS

President.................. Dustin Wagner, Esq................. Lightning Law

President Elect ........ James Lynch, Esq. .................. Harllee & Bald

Secretary ................. Brian A. Iten, Esq. .................. Manatee County Sheriff’s Office
Treasurer ................. David W. Wilcox, Esq. ............ Law Offices of David Wilcox
2024-2025 DIRECTORS

Hon. Robert Farrance (Ret).............c..ccooecveecveecnnnne.. 12" Judicial Circuit

Erica Dine, ESq. .........cccccccoouvivieiieiiiiiieiieeeeie e, Dine Elder Law

Daniel VanEtten, ESq. ........ccc.cccooeevevieaniiiaaiiieeaieeen, Blalock Walters

Joseph Battaglia, ESq.............cccccoevvoeeeieiaiiaieaene. Battaglia Law

Kari Martin, ESq. ........cccooovevviiiiiiiiiiiiiiieeeeeeeeee, Najmy Thompson

M. Brandon Robinson, Esq. ............ccccccoveeeceeeecennannn. Barnes Walker

YLD PRESIDENT:

Patrick lyampillai, ESq. ...........cccccooeevveeviiiiaiiiaaineenn, Hale Law

IMMEDIATE PAST-PRESIDENT:

Aaron Crittenden, ESq.............ccooeeeeeeeecieeeeciieeecienen, Harllee & Bald

DISCLAIMER: The views and opinions expressed in each Inter Alia article are solely those of its respective author and do not necessarily reflect the views or

opinions of the MCBA or its Board of Directors.

Advertising
In the Inter Alia

If you are interested in advertising in the X X X
. . Executive Director: Layout & Design:
Inter Alia, please contact Graceann Frederico at .
Graceann Frederico Teledrex, Inc.

(941) 741-4091 or at E-mail: MCBA@manateebar.com (941) 723-5003
MCBA@ManateeBar.com
Payment is expected at time of publication.
Checks may be made payable to
MCBA, P.O. Box 796, Bradenton, FL 34206.

Website: www.MANATEEBAR.com
Mailing address: P.O. Box 796, Bradenton, FL. 34206
Phone: (941) 741-4091

Email: MCBA @manateebar.com

County Bar Association, is published 8 months annually and is

Ad rates are as follows: circulated electronically to local attorneys, judges and law office
Bus. card $40 members/$45 non members staff. Issues are later posted to the association website: www.
1/4 page $60 members/$70 non members manateebar.com. Rates shown are for one issue. Discounts
1/2 page $90 members/$100 non members apply to multiple issues on a prepaid basis. Ads should be

Full page $150 members/$175 non members submitted as high resolution pdf files. Deadline for submission:
First of the month.

EBlast

Will Search  $30 members/$40 non members For information, please call Graceann Frederico, Executive

Job Posting* $30 members/$40 non members Director at (941) 741-4091 or email mcha@manateebar.com. For

*Job posting includes listing on ad specifics or variations, contact: Valerie at On Trac Publishing:

www.manateebar.com Valerie@ontracnewsletters.com.

Inter Alia, the newsletter of the Manatee
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